


Assessing Pretrial Practices and Supporting Data-driven Approaches

2022, Mass Incarceration: The Whole Pie reports an estimated 67% of all people in jail and 83%
of those in jail under local authority are in the pretrial phase of the system (Sawyer and
Wagner, 2022). The cost is significant for the system, the communities, and the individual. In an
earlier report released in 2017 by Prison Policy Initiative, an estimated $13.6 billion is spent
annually for pretrial detention by local governments (Wagner and Rabuy 2017). In addition,
there is cost to the individual and family through lost wages and disruption to social supports
and stability that may have been in place. Finally, incarceration is the precursor to a negative
cycle as concluded in The Hidden Cost of Pretrial Detention (Lowencamp, Christopher, et al.,

2013) with findings from a Kentucky based study:

= Detaining low- and moderate-risk defendants, even justfor a few days, is strongly
correlated with higher rates of new criminahactivity both during the pretrial period and
years after case disposition; as length'of pretrial’detention increases up to 30 days,
recidivism rates for low and moderate-risk defendants also increases significantly.

=  When held 2-3 days, low-risk.defendants are almost 40% more likely to commit new
crimes before trial.than equivalent defendants held no more than 24 hours.

=  When held 8-14 daysylow-risk defendants are 51% more likely to commit another crime
within two years after completion of their cases than equivalent defendants held no

more than 24 hours.

In 2022, The Hidden Cost of Pretrial Detention - Revisited was released by Arnold Ventures with

similar results.

= Pretrial detention—for any length of time (not just for three days or longer)—is
associated with a higher likelihood of a new arrest pending trial.
= Pretrial detention is associated with an increased likelihood of receiving a sentence to

jail or prison and a longer sentence compared to those that were released pretrial. This
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finding held even when controlling for the outcomes of pretrial release. That is, those
that were rearrested or failed to appear on pretrial release were still less likely to
receive a sentence to incarceration and received a shorter sentence relative to those

that were detained pretrial.

Disparities in incarceration are present particularly when looking at race and the presence of

mental health. The Safety + Justice Challenge, The Problem (2022) reports the following:

= Black and Latinx persons make up 30% of the U.S. population but account for 51% of the
jail population.
= Serious mental health issues are four to six times more common in jails than in the

general population.

Recent attention has been paid to the growing number of rural jails with increasing jail
populations. In 2022, Incarceration Trends published by Vera highlighted that the most
dramatic rise in jail populations was happening in smaller cities and rural communities. As

exhibited in the table, rural counties rate of incarceration is 291 incarcerated per 100,000

) residents in comparison to 196 per
Geography Per 100,000 residents

Rural Counties | 291 100,000 residents as a national

Small/Midsize Metro Areas | 230 . )
average. Pretrial agencies are not as

Suburban Counties | 146

prevalent in rural communities
Urban Counties | 156

U.S. Total | 196 leaving the pretrial phase of the rural

justice system lacking information and alternatives.
Describe the applicant’s professional interest in working on this issue.
My interest in pursuing a fellowship in pretrial is driven by the desire to see a fair and just

system. The decisions made at the pretrial phase have long term impacts on the individual.
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Understanding these effects and minimizing or eliminating them contributes to a fair and just
system. This fellowship provides me an opportunity to contribute to the pretrial reform
movement by advancing the debate on risk assessment and exploring the reasons for low
support of pretrial programs in rural communities and practical solutions. It is of particular
interest to me that the fellowship deliverables be useful to the practitioners in the field in
addition to BJA and policy makers. Rural Strategies, on behalf of ||| |} EEEEE is 2rr!ying for

the pretrial fellowship.

B. Program Design

Examination of policy and practice, identifying possible disparateipolicy ahd practices, and seeking to
understand the prevalence and impact of pretrial inrural communities will be the focus of the proposed
fellowship.

The pretrial system is a series of major.decision points: arrest, booking, prosecutorial charging,
first appearance hearing, and detention hearing. Each stage of the pretrial phase has a body of
evidence to examine and build upon driven by field tested practices and data. The goal of the
pretrial fellowship is to improve/pretrial practices by first reviewing the more recent history of
pretrial reform and then exploring the research, data, and practices that have been proven
effective at major decision points. The fellowship activities will additionally explore three
subcategories: validated risk assessments and racial bias, pretrial prevalence and practices in
rural communities, and understand the general public and pretrial practitioners understanding
of the system to identify barriers that can addressed by BJA. The following table provides the
four primary objectives, with deliverables and expected timeline. A timeline and task plan are

an additional attachment to the application.
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Activities

Key Deliverables

Timeframe

Objective 1: Examine the past ten years of

reform at the pretrial phase of case processing.

1.1 Conduct a national scan of recent
efforts of state and local jurisdictions
to implement criminal justice reform
at the pretrial phase. The national
scan will include reviewing BJA
grantee work when appropriate,
interviews with national association
and state leaders in pretrial.

1.2 Identify at least two states that have
made progress on pretrial reform.

= A publication that provides an

inventory of pretrial reform
efforts in the past ten years.

= A publication summarizing key

components of the successful
pretrial reform.

Months 1-8

Months 1-8

Objective 2: |dentify the most current research on risk assessments with a focus on disparate
practices (e.g., race). [Priority Consideration]

2.1 Examine all relevant research in the

= A publication inventorying the

practice. Four of the eight localities
will focus on a rural community.
Information will be derived from the
national scan and interviews with
national stakeholder groups, and
recognized pretrial leaders based on

an identified list of practices —

Minimally four contacts or
presentations on pretrial
success at the state or local
level.

Webinar on emerging issues
and practical solutions.

A publication of successful

last decade to improve pretrial research on pretrial Months 1-10
assessment practices, with a focus on assessment with a focus on
decreasing disparate outcomes. promising practices in pretrial
2.2 Interview (listening session or focus assessments.
group) major contributors from the
research field on pretrial assessment
and identify promising practices.
2.3 Identify and explore any emerging
issues in pretrial assessments.
Objective 3: Identify data informed strategies at the local and state level.
3.1 Interview (listening session or focus A publication highlighting Months 5-20
group) relevant organizations and data-informed strategies at
leading state and local the pretrial phase, including
representatives to identify model identifying data management
data informed strategies. systems and dashboards.
3.2 Identify at least two states and eight Identify strategies that are
localities that have made progress in relevant for BJA engagement
using data to improve pretrial in pretrial. Months 5-21

Months 15-18
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knowledge of who makes up the efforts in at least four rural

pretrial population (arrest/first communities. Months 5-20
arraignment); practices that reduce = Webinar on rural efforts in

unnecessary confinement; expedite pretrial.

dismissal when appropriate; timely = Summary of targeted Months 15-18
access to defense council; use of opportunities for BJA to
interventions/alternatives/ diversions consider for future TTA and

for low-risk individuals. funding.

This work will consider impacts driven
by change in practice in response to
the pandemic.

Up to five program visits will be used
to observe and interview identified
successful efforts.

3.3 Identify pretrial data management
systems and dashboards that support
improved decision-making.

3.4 Provide at least four events of subject
matter expertise through technical
assistance contacts or conference
presentations.

Objective 4: |dentify how the general public views pretrial practices and barriers to system

change from internal and external pretrial stakeholders.

4.1 Identify the growing body of work = Community engagement kit Months 15-21
examining the general public’s view of for pretrial agencies focused
pretrial practices. on the general public.

4.2. Hold a series of focus groups with = Summary of targeted
pretrial practitioners to identify opportunities for BJA to consider

barriers to implementing change in for future TTA and funding.

practices from internal and external
stakeholders. At least one additional
focus group will be held with rural
practitioners specifically in
states/localities with rising jail
populations in rural communities.

To complete this work the fellow proposes a twenty-one-month fellowship with the following

projected level of effort:

Months % of time devoted to the # of days proposed at BJA
fellowship
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1-3 50% 1 day a week or 4 days a month
4-6 75% 1 day a week or 4 days a month
7-15 80% 4 days a week or 16 days a month
16-20 75% 1 day a week or 4 days a month
21 50% 1 day a week or 4 days a month

If the applicant is seeking priority consideration for Priority 1, it should address in this section
how the proposed project(s) will promote racial equity and/or the removal of barriers to
access and opportunity, and/or contribute to greater access to services, for communities that
have been historically underserved, marginalized, and adversely.affected by inequality.

Pretrial risk assessments are intended to measure risk of a person failing tosappear for court
and the risk of the person being arrested during the prétrial phase ofthe case. Leaders in
pretrial practices have worked for years to makef@ssessmenttools a part of the decision-making
process to increase pretrial release while balancing public safety. More recently criticism has
risen stating the assessment tools are inherently biased against persons of color (Pretrial Justice
Institute, 2020). The American CivilLiberties\Union (ACLU) has gone one step further in the
article What if Algorithms Worked For Accused People, Instead of Against Them (Horowitz, et,
al. June 2022), questioning the justice system’s risk to the accused. These debates can lead to
improved pretrial systems but require the same level of effort on solutions as on criticism. The
fellow will identify proponents and critics willing to engage in strategies and solutions that

eliminate bias based on race and advance pretrial practices that are fair and just.

C. Capabilities and Competencies

Describe the applicant’s knowledge of BJA and/or prior experience working with BJA or its

projects, if relevant.
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| have a decade of experience working on BJA funded projects. | presently serve as the Project
Director for two BJA grants under the COSSAP portfolio and have served as an evaluator for
approximately six Adult Drug Court Grants and two BJA Swift and Certain Grants.

The applicant should discuss why they want to be a fellow at BJA.

The opportunity to serve as a BJA fellow is prestigious and will allow me to grow as a criminal
justice professional. The pretrial fellowship aligns with my career progression from practitioner
to national consultant and comes at an opportune time as | complete several large projects and
am ready to transition to a new challenge. It is exciting to be able to dévote the time and have
the resources and support to focus on key aspects of the pretrial field that will advance the
profession and personally fulfilling to impact future pretrial‘practices. By leveraging BJA’s
standing in the criminal justice field and theexistingavork of BJA grantees and technical
assistance providers that work closely,with BJA, a great deal can be achieved quickly.

Describe the agency’s interest in supporting the applicant in this fellowship and state their
understanding that during the period ofithe fellowship that the selected candidates will

report to BJA.

I il complete this fellowship as an employee of || G- TS
e
. §
I s o -nlication recognizing the pretrial phase of the system

remains a high priority for states and localities due in part to the significant impact decisions in

this phase have on outcomes. || I vnderstands that | i!! work under the

direction of BJA during the period of the fellowship.
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Describe the experience and capability of the applicant, including connections with national
organizations, relevant work, and/or academic experience necessary to complete the
proposed fellowship activities.

| bring an extensive and relevant work history in pretrial and probation as both a practitioner,
national technical assistance provider, program evaluator, and policy advisor. | have a master’s
degree in business administration and a bachelor’s degree in criminal justice with minors in
psychology, sociology, and business administration.

Relevant practitioner experience

My practitioner experience took place in Chesterfield County, Virginia where | worked for
Chesterfield/Colonial Heights Community Corrections.Services (CCS). The agency served the
two suburban communities in proximity to Richmond,irginia with approximately 370,000
citizens. The agency includes a large pretrial unitwithiinvestigators, supervision officers, and
intake officers serving all circuit and district courts. | began my work at CCS as the county’s
criminal justice planner. The planner position provided experience with grant writing, grant
management and program planning and implementation. The position worked extensively with
a multi-disciplinary board of justice stakeholders that required sensitivity and understanding of
conflicting missions, political awareness, and the gift to facilitate successful system
improvement with cross sector stakeholders. | transitioned from criminal justice planner
position to become the Assistant Director of CCS for the next twelve years. Relevant duties
included the direct supervision of a pretrial diversion program for twelve years and the pretrial
(investigation/supervision) unit for two years. During this period, the Virginia Pretrial Risk

Assessment Instrument was re-validated, pretrial interventions and outcomes were evaluated
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using pretrial agencies in Virginia and the Measuring for Results in Pretrial Services,
Performance and Outcomes Measures was developed. | served as a member of the committees
or a leader in the agency that guided and informed this work. In addition, the position has
provided me skills in the following areas selected for this proposal and accomplishments of
note:
= Certified as a Pretrial Services Professional through the National Association of Pretrial
Services Agency (with Honors) 2013 and 2016.
= Sequential Intercept Mapping — trained facilitator completing over ten mapping events
in Virginia localities.
= Evidence Based Decision Making Coordinator— National Institute of Corrections EBDM
training — local Coordinator for two years.

= (Co-authored statewide research and evaluation of practices, including the Virginia

Pretrial October Report.

= Restructured programming to align with best practices (assessment, supervision, and
treatment).
| transitioned to working at the national level in 2017, becoming a Principal Court Management
Consultant with the National Center for State Courts. The consultant position broadened my
experience to state, regional, and national projects evaluating policy and practice focused on
advancing the justice system using evidence-based or promising practices. The following is a
select list of projects | have directed or significantly contributed to over the last five years

relevant to this application.

NATIONAL
Client Brief Description
Center for Advancing Pretrial Policy and Research (APPR) is supported by Arnold
Effective Public [Ventures and led by the Center for Effective Public Policy. APPR is focused on
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Policy

‘fair, just, effective pretrial practices, every day, nationwide.” | serve as the
Project Lead representing NCSC on this ongoing project.

Relevancy: large in scope; collaborative; pretrial practices; and pretrial
network

of Corrections —
Secondary
Trauma

INational Institute

First multi-state study of secondary trauma of pretrial and probation officers
to support the development of peer support guidelines. | serve as a project
team member of this ongoing project.

Relevancy: large in scope; pretrial practitioners

Rural Justice
Collaborative

National project to develop a rural collaborative to showcase the strengths of
rural communities and highlight their cross-sector collaboration. | serve as
the Co-Project Director of this ongoing project.

Relevant Project: national; rural; collaborative

Relevancy: large in scope; collaborative; and rural

REGIONAL (multi-state)

Regional Judicial
Opioid Initiative
(Appalachia/
[Midwest)

BJA funded Appalachia/Midwest Regional Judicial Opioid Initiative (RJOI),
represents eight states focused on impacting opioid related outcomes when
courts collectively collaborate. States: lllinois, Indiana, Kentucky, Michigan,
North Carolina, Ohio, Tennessee, and West Virginia. | serve as the Project
Director of this ongoing project.

Relevancy: multi-state; multi-discipline; collaboration

Regional Judicial
Opioid Initiative
(New England)

BJA funded New England Regional Judicial Opioid Initiative (RJOI), represents
kix states focused on impacting opioid related outcomes when courts
collectively collaborate. States: Connecticut, Maine, Massachusetts, New
Hampshire, Rhode Island, and Vermont. | serve as the Project Director of this
ongoing project.

Relevancy: multi-state; multi-discipline; collaboration

STATEWIDE

Virginia Pretrial
fand Probation
Workload
Assessment

Virginia has engaged in their first pretrial and local probation workload
assessment and the first known pretrial workload assessment at a national
level. | serve as the Project Director for this ongoing project.

Relevancy: pretrial workload

Virginia Pretrial
and Probation
Funding
Assessment

Virginia pretrial and local probation funding assessment builds upon the
workload assessment to provide the state funding authority with information
on how best to distribute funds across agencies with diverse geography, cost
of living, and resources. | serve as the Project Director for this ongoing
project.

Relevancy: pretrial funding

LOCAL
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https://www.prisonpolicy.org/reports/money.html
https://trends.vera.org
https://nicic.gov/fundamentals-bail-resource-guide-pretrial-practitioners-and
https://safetyandjusticechallenge.org/the-problem
https://www.aclu.org/news/prisoners-rights/what-if-algorithms-worked-for-accused-people-instead-of-against-them?
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